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Mr. McCarran, from the Committee on the Judiciary, su 
following 


REPORT 
[To accompany H. R. 4455] 


The Committee on the Judiciary, to which was referred the bill 


(H. R. 4455) for the relief of Robert A. Buchanan, having considered 
the same, reports favorably thereon, with amendments, and recom- 
mends that the bill, as amended, do pass. 


AMENDMENTS 


On page 1, line 4, strike out the word, ‘‘reinstate’’, and insert in lieu 


thereof “renew’”’. 
On page |, line 4, strike out ““N-8683625”’, and insert in lieu thereof, 
“N-8683265”’. 
PURPOSE 


The purpose of the proposed legislation is to authorize and direct 


the Administrator of Veterans’ Affairs to renew policies of national 


service life insurance issued to Robert A. Buchanan, of Linden, N. J., 
upon the payment of all premiums required by the Administrator. 


STATEMENT 


Buchanan entered active service August 9, 1940, and was honorably 
discharged on October 16, 1943, by reason of ‘phy sical disability. 
While in the service he applied for and was issued $10,000 level pre- 
mium term national service life insurance, effective February 1, 1943. 
He paid his premium of $6.50 monthly up to and including January 31, 
1951, the expiration date of the term period. The policy provided 
that renewal of the insurance could be obtained by filing an application 


on the 5-year-level premium term plan. 
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In January 1951 Buchanan mailed his application for renewal 
together with a check for $7 (dated January 2) to cover the initial 
premium. The application and check were received at the VA office 
on January 16, 1951. The check was deposited for collection on 
January 22, 1951, and Buchanan was notified of the approval of his 
renewal in a letter dated January 26, 1951. 

On January 29, 1951, the veteran’s check was returned, marked 
‘fnsufficient funds.” Buchanan was notified of this fact on February 
14, 1951, and further advised that it was necessary to cancel renewal 
of his insurance. It also appears that because of service-connected 
disabilities Buchanan could not meet the health requirements neces- 
sary for the issuance of new insurance and, therefore, he now finds 
himself without any possibility of obtaining protection through any 
insurance, whether issued by the Veterans’ Administration or by 
private companies. 

On January 26, 1951, the Veterans’ Bureau notified Buchanan of 
the approval by that Bureau of his application for renewal. Later on 
due to the fact that his check was returned, marked “insufficient 
funds” they called his attention to a provision of the National Service 
Life Insurance Act of 1940 which is as follows: 

Provides that the required premiums are tended prior to the expiration of the 
first-term period; provides further that in any case in which the insured is shown 
by evidence satisfactory to the Administrator to be totally disabled at the expira- 
tion of the level premium term period of his insurance under conditions which 
would have entitled him to continued insurance protection but for such expiration, 
such insurance, if subject to renewal under this provision, shall be automatically 
renewed for an additional period of five years at the premium rate for the then 
attained age, unless the insured has elected insurance on some other available plan. 

The check was deposited for clearance about 5 days after its arrival 
at the VA on January 16, 1951. The Veterans’ Administration con- 
tends that the letter containing the check for $7 was postmarked 
January 15, 1951. 

The documents on file are in conflict as to a number of important 
points. Buchanan maintains that his check of $7 which at one time 
was marked “Insufficient funds’’ was later on cashed by the Veterans’ 
Administration. The VA in their report do not make clear their dis- 
position of the check but apparently stand on the language contained 
in the National Service Life Insurance Act which contains the pro- 
vision that premiums had to be tendered prior to the expiration of 
first-term period. 

In addition to the defense already noted, the Administrator also 
invokes a number of technical defenses and points out that the lan- 
guage of the bill on file is not sufficiently clear to cover a number of 
technical points upon which the Administrator looks with considerable 
alarm and apprehension. He also raises the point that this legisla- 
tion if enacted would be discriminatory and set a precedent, etc. 

The president of the bank upon which the check was drawn reported 
on February 16, 1951, as follows: That on January 2 (which appar- 
ently is the date of the check that was mailed to the Veterans’ Admin- 
istration on January 15) Mr. Buchanan’s bank balance was $333.82, 
that Buchanan had maintained an account with their bank since April 
10, 1944, and never overdrawn his account except in the instant case. 
The letter further states that Buchanan discussed this matter with 
the bank president and told him that he made an error in computing 
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the amount of his checks issued in January and that.what transpired 
was an honest mistake. 

Buchanan points out that if the check had been deposited within a 
reasonable period of time after its receipt by the VA there would have 
been sufficient funds to cover it. It is not quite clear whether this 
should have been done 2 or 3 days after the receipt of the check. The 
record shows that disposition was made within about 7 days after its 
receipt by the VA. 

Congressman Case, under date of April 20, 1951, wrote the Director 
of Insurance Accounts Service and a copy of the letter is on file. In 
the letter it is pointed out that from January 15 through January 23 
Buchanan had sufficient funds in his account to cover his check for 
renewal premium and if the check, after receipt, had been deposited 
at any time up to and including January 23, 1951, the bank would have 
honored it. There is some conflict in regard to this statement in the 
record. The VA contends that they deposited the check for collection 
on January 22. It is also pointed out that no immediate notice of 
dishonor was given to the maker of the check and that while the VA 
was notified of the dishonor of the check in January, Buchanan was 
not notified until February 14. 

The validity of this claim must be determined from the facts shown 
by the documents on file and in this connection it must be presumed 
that. the occurrences and specific dates noted in the written documents 
are to be considered as substantially correct. 

If that is the case the equities are with Buchanan for the reason that 
it is clear he made an honest mistake in computing his bank balance, 
that the check was received by the VA on Tuesday and not deposited 
until the following Monday and that in the interim the veteran was 
notified that his renewal application was satisfactory and accepted. 

The committee invites attention to the fact that it has previously 
pewromes indefinitely H. R. 4558, for the relief of Mrs. Alberta 5. 

ozanski, a bill which on the surface seems similar to the one presently 
under consideration. 

In the case of H. R. 4558, it appears that there was willful negligence 
on the part of the insured in that he did not pay the premium due for 
the last month of his term policy (October 1, 1950); when he applied for 
renewal of his term for another 5 years, on October 17, 1950, he did 
not submit an amount sufficient to cover his expiring October payment 
plus the initial premium on his new term policy; and finally, when 
oe an opportunity to apply for new insurance, he subsequently 
orwarded a check which was returned by his bank marked “Insuffi- 
cient funds.” 

In the instant case it appears that the claimant was a victim of a 
unique series of unfortuitous circumstances, one of which might pos- 
sibly be characterized as anything beyond an “honest mistake” on 
his part which, coupled with what appears to be a laxness in adminis- 
trative procedures in a Government agency, caused him to lose the 
benefits of his insurance. 

It seems to the committee that the VA intended in the first instance 
to grant Buchanan the relief that he was seeking and later on when 
they felt that they had made a bad bargain in connection with his 
permanent disability they sought to get away from their commit- 
ment by resorting to the course that has been pursued in connection 
with this claim. 
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VETERANS’ ADMINISTRATION, 
Washington, D. C., October 29, 1961. 
Hon. EMANvEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 


Dear Mr. Cevuer: Further reference is made to your letter requesting a 
report by the Veterans’ Administration relative to H. R. 4455, Eighty-second 
Congress, a bill for the relief of Robert A. Buchanan, which provides as follows: 

“That the Administrator of Veterans’ Affairs is hereby authorized and directed 
to reinstate the policies N-8383265 and V-3271571, issued to Robert A. Buchanan, 
of Linden, N. J. Such renewal being made upon the payment of all premiums 
recuired by the Administrator.” 

Robert Arthur Buchanan (C3388974), entered active service August 9, 1940, 
and was honorably discharged on October 16, 1943, by reason of physical disa- 
bility. While in service, Mr. Buchanan applied for and was issued $10,000 level 
premium term national service life insurance (N8683265), effective February 1, 
1943. Premiums covering such insurance in the amount of $6.50 monthly, were 
paid through January 31, 1951, the expiration date of the term period. 

An application by the veteran for renewal of insurance on the 5-year-level 
premium term plan, with his check for $7 covering the initial premium, under 
postmark of January 15, 1951, were received in the Veterans’ Administration 
January 16, 1951. The check was deposited by the Veterans’ Administration for 
collection on January 22, 1951 (within 4 working days following receipt thereof) 
and the veteran, after the application for renewal of insurance was processed, was 
notified of its approval by the Veterans’ Administration in a letter dated January 
26, 1951. 

On January 29, 1951, the veteran’s check was returned, marked ‘‘Insufficient 
funds.’”’ Accordingly, the Veterans’ Administration in a letter dated February 14, 
1951, advised the veteran of the dishonor of his check and that it was necessary to 
cancel renewal of his insurance. In addition to being ineligible for renewal of his 
insurance, the veteran, because of certain service-connected disabilities, could not 
meet the health requirements necessary for the issuance of new insurance, and 
he was so advised. The Veterans’ Administration has reviewed this case on sev- 
eral occasions, and it has been found on each occasion that there is no authority, 
under existing law, to renew Mr. Buchanan’s insurance. 

At the time of the expiration of the term period of Mr. Buchanan’s insurance, 
section 602 (f) of the National Service Life Insurance Act of 1940 (54 Stat. 1009), 
as amended (38 U. 8S. C. 802 (f)) provided: 

‘“* * * Ajl level premium term policies, except as provided below, shall cease 
and terminate at the expiration of the term period: Provided, That at the ex- 
piration of the term period any national service life insurance policy which was 
issued on a five-year level premium term plan before January 1, 1948, and which 
has not been exchanged or converted to a permanent plan of insurance, may be 
renewed as level premium term insurance for an additional period of five years at 
the premium rate for the then attained age without medical examination, provided, 
the required premiums are tendered prior to the expiration of the first term period: 
Provided, further, That in any case in which the insured is shown by evidence satis- 
factory to the Administrator to be totally disabled at the expiration of the level 
premium term period of his insurance under conditions which would entitle him 
to continued insurance protection but for such expiration, such insurance, if sub- 
ject to renewal under this provision, shall be automatically renewed for an addi- 
tional period of five years at the premium rate for the then attained age, unless 
the insured has elected insurance on some other available plan. * * *’ [Italics 
supplied. } 

Mr. Buchanan was not totally disabled at the expiration of the level premium 
term plan, and therefore did not come within the exception set forth above. Sub- 
sequent amendments to the mentioned section have not changed Mr. Buchanan’s 
ineligibility for renewal of his policy of national service life insurance. 

Section 602 (ce) (2) of the National Service Life Insurance Act of 1940 (60 Stat. 
781; 38 U. 8. C. 802 (c)), provides: 

‘“* * * any individual who has had active service between October 8, 1940, 
and September 2, 1945, both dates inclusive, shall be granted such insurance upon 
application therefor in writing and upon payment or authorization for deduction 
of premiums and evidence satisfactory to the Administrator showing such person 
to be in good health at the time of such application. In any case in which applica- 
tion for life or disability insurance or for reinstatement of such insurance is made 
prior to January 1, 1950, the Administrator shall not deny, for the purposes of 
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this or any other section of this part, that the applicant is in good health because 
of any disability or disabilities, less than total in degree, resulting from or aggra- 
vated by such active service. * * * 

As stated earlier in this report, Mr. Buchanan in addition to not being eligible 
for renewal of his policy, was not eligible for new insurance by reason of the fact 
that he could not meet the health requirements for issuance of such insurance. 
It should be noted, however, that on April 25, 1951, section 602 (c) (2), supra, was 
modified by section 619, as added by section 10 of the Insurance Act of 1951 
(Public Law 23, 82d Cong., April 25, 1951), which provides that, with certain 
exceptions not here pertinent, no national service life insurance shall be granted to 
any person on and after the mentioned date. Accordingly, the cited law pre- 
cludes the issuance of new insurance to Mr. Buchanan, independent of his con- 
dition of health. 

Veterans’ Administration regulations provided that payment of a premium by 
check does not constitute payment unless the check is honored upon presentation 
for payment. In the present case it was the responsibility of the veteran to main- 
tain a sufficient balance to the credit of his account to cover the check. Dishonor 
of the check when presented for payment constituted nonpayment of premium 
and noncompliance with statutory conditions precedent to the renewal of his 
policy of national service life insurance. 

The Veterans’ Administration was prompt in the deposit of the check for pay- 
ment within 4 working days after its receipt from the veteran and in the normal 
conduct of its business it could not have notified the veteran of the dishonor of his 
check prior to midnight, January 31, in light of the fact that the check was not 
returned to the Veterans’ Administration until January 29,1951. Mr. Buchanan’s 
misfortune was not due to any fault of the Veterans’ Administration, but rather 
his failure to maintain a bank balance sufficient to cover the amount of the check 
issued by him in payment of the insurance premium. 

The effect of H. R. 4455 if enacted into law, assuming that Mr. Buchanan made 
payment of all premiums required by the Administrator, would be to require the 
renewal (‘‘reinstate”’ is the term used in the bill), of his expired policy of national 
service life insurance. Such action would, of course, render the designated bene- 
ficiary of Mr. Buchanan’s insurance policy potentially eligible in the event of his 
death to receive payment of the proceeds of such insurance. 

In view of the intangible factors involved, the Veterans’ Administration is 
unable to estimate the cost of the bill if enacted. In this connection, however, 
it is noted that the bill is not clear what money it is intended be used to meet any 
liabilities which might arise by reason of the insurance which H. R. 4455 would 

rant. There is no authority in the bill for an appropriation for that purpose. 

oncerning the availability of the National Service Life Insurance Fund (a trust 
fund for the benefit of policyholders and their qualified beneficiaries), it is question- 
able whether such fund may be expended constitutionally for a purpose which is 
not a legal obligation thereof, in view of the contract rights of national service life 
insurance policyholders. 

Enactment of the proposed legislation would be discriminatory in that it would 
single out the case of Robert A. Buchanan for special legislative treatment to the 
exclusion of other cases which must be denied where similar circumstances exist. 
Further, enactment of the bill might set a precedent for like treatment in similar 
cases. 

The Veterans’ Administration does not believe that private bills of this nature 
should receive favorable consideration. 

Advice has been received from the Bureau of the Budget that there would be no 
objection by that Office to the submission of this report to your committee. 


Cart R. Gray, Jr., 
Administrator. 





Unitep States STEEL Co., 
ReseaRcH LABORATORY, 
Kearny, N. J., March 13, 1951. 
The Honorable Currrorp P. Case, 
House Office Building, 

Washington, D. C. 

Dear ConaressMAN Case: This letter is in answer to your request per tele- 

phone conversation with my wife vesterday afternoon. I have contacted you at 

the suggestion of Dr. James B. Austin, director of this laboratory and president 
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of the Board of Education, Westfield, N. J. You asked that I list in detail the 
various facts in this case, which I will do. a ~ 

Late in 1950 I was notified by the Veterans’ Administration that my Govern- 
ment insurance was to be renewed on the 5-year plan or converted to a term 
insurance. I chose to extend the insurance for an additional 5 years, effective 
on February 1, 1951. 

On January 2, 1951, I mailed the application for renewal and my check for 
$7, to cover the first premium. You will notice that this check was mailed well 
in advance of the due date. 

On January 26, while checking my check stubs and balance, I found I had made 
a mistake in simple arithmetic which left my account lacking funds. On Monday 
morning January 29, I rushed down to the bank and deposited the amount to 
cover this mistake. : 

On February 14, I received a letter from the Veterans’ Administration in 
Philadelphia, telling me my insurance had been canceled because my check was 
returned by the bank marked “Insufficient funds.”’ This was the first knowledge 
I had that my check had been returned as I had not received such notice from 
my bank. 

I immediately went to see the bank president to ask him if he would write 
some sort of letter that might help me. You will notice, in his letter, that the 
check was returned by the bank to Philadelphia on January 25. This would 
indicate that the VA had sufficient time to notify me of the check, but instead 
they waited until the 14th of February. 

Mr. Westervelt, the bank president, returned the check in question with his 
letter and certified it. This check has since been cashed by the VA, and is now in 
my file at the bank. 

I have received notices, as you will observe, that my insurance is in effect. One 
such notice, from Mr, E. I. Burns, Director of Insurance Service, came to me on 
January 27, so I naturally assumed all was in order, not having any knowledge 
of this check being returned. 

As I have said, Mr. Westervelt wrote a letter to the VA and I wrote one also 
begging Mr. Huebner to be human in this case. The answer to all this is in his 
letter of March 8, 1951. 

3ecause of legislation, installed on January 1, 1950, I cannot get a cent of 
insurance because of my service-connected cardiac involvement. I volunteered to 
be part of experiments conducted by the Navy to determine the effect of black- 
outs on pilots during high-altitude flying. These experiments led to my service- 
connected disability. 

The check the VA cashed is at my bank, as I have stated, and I will not be able 
to have it until it is sent out with all my checks covering the first quarter of this 
year. The check is clearly stamped as being received in Philadelphia, from my 
bank on January 29, which gave them 3 days to notify me by mail, telegram 
collect or even telephone collect. Instead they did not do a thing about it until 
February 14,1951. On January 29 the check was actually valid as I had deposited 
money which would more than cover it. 

The whole matter, to me, is a clear indication of the inefficiency within the VA. 
This is further exampled by having received confirmation of the renewal, on one 
hand, and a denial on the other. It just doesn’t make sense. 

As you will note in the bank president’s letter, I have never overdrawn my 
account before. My credit and character references are of the best. Iam active 
in the church in Linden, and scoutmaster of Troop 49. I do not belong to any 
service organizations such as the VFW, but I am active in the Masonic 
organization. 

I am terribly upset over this matter, Your Honor, not because of my own 
personal loss, but because of my wife and two small boys who may be left unpro- 
vided for in the event anything should happen to me. 

I have been told many fine things concerning your character, personality, and 
educational background. I feel that you are the only person who can help me 
in this matter. I speak for my family when I say that anything you may do for 
us in this matter will be eternally appreciated. I put my trust in God. 

Yours very truly, 
Rosert A. BucHANAN. 


I am continuing to pay the monthly premiums on this policy while this investi- 
gation is in progress. 
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Tue Trust Co. or New JERSEY, 
Jersey City, N. J., February 16, 1951. 
VETERANS’ ADMINISTRATION, 
District Office, Philadelphia, Pa. 
(Attention Mr. W. Huebner, Chief, Underwriting Division, re PH9CC— 
N8683265—V 3271571.) 


Dear Mr. Hvuesner: On January 25, 1951, we returned check in the amount 
of $7, payable to the order of Treasurer of United States, drawn on us by Robert 
A. Buchanan. On January 2, 1951, the date of this check, his balance was $333.82; 
subsequently checks were paid by us and when your check was presented for pay- 
ment on January 25, 1951, check was returned for lack of funds. Mr. Buchanan 
has maintained his account with us since April 10, 1944, and our records indicate 
he does not draw checks against his account when he does not have funds to pay 
them. However, it did occur on this date. 

I have discussed this matter with Mr. Buchanan who states he made an error 
in his check book, and take the liberty of enclosing this check with the request, 
if possible, you reinstate his policy, as we humans are liable to error. 

Ve shall hold $7 to protect this check. 

Yours very truly, 
Joun E. WESTERVELT, 
Second Vice President. 





Aprit 20, 1951. 
Re N-8683265— V-—3271571, Buchanan, Robert A, 


R. Doriry, Esq., 
Director, Insurance Accounts Service, 
Veterans’ Administration, Washington, D. C. 


Dear Mr. Dortiry: With further reference to the application by Robert A. 
Buchanan, of Linden, N. J., for the renewal of his national service life insurance, 
I am enclosing a statement of the Trust Company of New Jersey showing the 
balance to the credit of Mr. Buchanan’s account at the close of each day begin- 
ning January 15, 1951, and ending January 29, 1951. 

The enclosed statement shows that at all times from January 15, 1951, through 
January 23, 1951, Mr. Buchanan had sufficient funds in this account to cover his 
check for the renewal premium which he mailed to the Veterans’ Administration 
January 15, 1951. Therefore, if the check which the Veterans’ Administration 
received on January 16, 1951, had been presented to the bank at any time up to 
and including January 23, 1951, the bank would have honored it. Indeed, the 
check would undoubtedly have been honored if it had been presented to the bank 
on January 24, 1951, since you will note that on that day the bank did honor a 
check for $25.90. 

It seems clear that if the Veterans’ Administration, which received the check on 
Tuesday, January 16, had deposited it for collection any time during the balance 
of that workweek instead of holding it until the following Monday, January 22, 
the check would have been presented to the bank while Mr. Buchanan’s account 
still held sufficient funds to cover it. This, in itself, would seem to be compelling 
justification for recognizing that Mr. Buchanan’s insurance was validly renewed. 

In addition, I suggest that in the circumstances of this case the Veterans’ Ad- 
ministration should have given immediate notice to Mr. Buchanan that his check 
had been dishonored. Even if the Veterans’ Administration is unable to advise 
remitters of dishonored checks by phone or telegram, a letter sent promptly to Mr. 
Buchanan would have reached him in time for him to have made a new, timely 
payment. 

Where a bank’s failure to honor a check may result in the lapse of a veteran’s 
insurance, it would seem that the Veterans’ Administration should give immediate 
notice of such dishonor. This, I suggest, is especially so when, as in the instant 
case, the veteran, because of a service-connected disability will be unable either 
to reinstate his insurance with the Veterans’ Administration or to obtain any other 
insurance whatever. And it is unthinkable that our Government should fail to 
recognize such an obligation to one of its veterans when his disability is not only 
service-connected but is due to especially hazardous activity which he was not 
obliged to undertake but for which he volunteered. 

In connection with the foregoing, I would point out that if the Veterans’ Admin- 
istration had deposited Mr. Buchanan’s check for collection during the week on 
the Tuesday of which it was received, the bank’s notice of dishonor (if it had 
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been dishonored, as it would not have been in this case), would have been received 
by the Veterans’ Administration sooner than it was, leaving even more time for 
the Veterans’ Administration to have given notice of such dishonor to Mr. 
Buchanan. 

This is, of course, not a case where a n allowed his insurance to lapse, either 
through carelessness or otherwise, and then seeks for his own purposes later to 
have it reinstated. It is a clear case where the veteran intended to renew his 
insurance and actually did take the necessary steps to do so. Only a clerical 
error in the computation of his bank balance raises any question as to the validity 
of his renewal application. 

I am confident that upon a reconsideration of this matter, in the light of the 
new information and considerations herein presented, the Veterans’ Administra- 
tion will find it both possible and entirely proper to recognize that Mr. Buchanan’s 
insurance has been properly renewed and not to deprive this veteran, whose 
service to our Government during the war, and whose service to his communit 
before and since deserves the most generous consideration of the one thing which 
to him seems most precious—his ability to protect his family in the event of 
his death. 

Yours sincerely, 
Cuirrrorp P. Cass. 


O 





